
GOVERNMENT OF T H E  DISTRICT O F  COLUMBIA 
BOARD O F  Z O N I N G  ADJUSTMENT 

Appeal No. 1 2 4 7 0  o f  t h e  C i t i z e n s  A s s o c i a t i o n  o f  Georgetown, 
p u r s u a n t  t o  S e c t i o n s  8102 and! 8206 o f  t h e  Zoninq R e g u l a t i o n s  
f r o n  t h e  d e c i s i o n  o f  t h e  Zonina A d m i n i s t r a t o r  t h a t  t h e  
r e b u i l d i n g  of a non-conforming u s e  and  non-conforming 
s t r u c t u r e  does  n o t  exceed  75 p e r  c e n t  of t h e  o r i g i n a l  
c o s t ,  w i t h  t h e  a f f e c t e l !  p r e m i s e s  i n  t h e  FL-3 D i s t r i c t  a t  
2803 O l i v e  S t ree t ,  N. Y . ,  (Squa re  1213,  Lo t  1 7 4 ) .  

HEARING DATE: September 2 1 ,  1 9 7 7  
D E C I S I O N  DATE: October  11, 1 9 7 7  

F I N D I N G S  O F  FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  2803 O l i v e  
S t r ee t ,  N .  rd. and i s  i n  a n  R-3 D i s t r i c t .  

2 .  The s u b j e c t  l o t  c o n t a i n s  2 9 6 . 6 8  s q u a r e  f e e t  
and i s  improved w i t h  a two-s to ry  row d w e l l i n g .  The 
b u i l d i n g  was e r e c t e d  i n  1888 and some t i m e  a f t e r w a r d s  
a rear a d d i t i o n  was b u i l t .  

3.  The b u i l d i n g  h a s  been r e c o n s t r u c t e d .  I t  h a s  
been changed from a non-conforming u s e  t o  a conforming 
u s e ,  a s i n g l e  f a m i l y  r e s i d e n c e .  

4 .  T h i s  a p p e a l  was f i l e d  on June  2 7 ,  1 9 7 7 ,  h17 t h e  
C i t i z e n s  A s s o c i a t i o n  o f  C-eorgetown c o n t e s t i n g  t h e  d e c i s i o n  
of PIr. James J. Fahev, t h e  Zoning A d m i n i s t r a t o r ,  t o  t h e  
e f f e c t  t h a t  t h e  r e b u i l d i n g  o f  a non-conforming u s e  and 
non-conforming s t r u c t u r e  ( f l a t ,  no C e r t i f i c a t e  of OccuFancy) 
t o  a s i n g l e  f a m i l y  house  Zoes n o t  exceed  s e v e n t y - f i v e  p e r  
c e n t  o f  t h e  o r i g i n a l  cost .  

5 .  On Pay 31, 1 9 7 7  b u i l d i n q  p e r m i t  No. B251519 
w a s  i s s u e d  f o r  i n t e r i o r  r e n o v a t i o n s  and  a rear i d a l l  change 
t o  a s i n g l e  f a m i l y  d w e l l i n q .  On June  8 ,  1 9 7 7  a second 
b u i l z i n g  p e r m i t  w a s  i s s u e d ,  N o .  B251832 t o  r e p l a c e  t h e  
w e s t  wall  which was i n  dange r  o f  c o l l a p s i n g .  A l s o ,  i n  
o r d e r  t o  s t r u c t u r a l l y  r e t a i n  t h e  f r o n t  w a l l  o f  t h e  b u i l d i n g  
t h e  f l o o r  j o i s t s  and roo f  f raminq  had t o  be  r e p l a c e d .  

6 .  I n  view of  t h e  a fo remen t ioned  r e n o v a t i o n s  and 
r e c o n s t r u c t i o n ,  Mr. Fahey advise?.  t h e  c o n t r a c t o r  t h a t  h e  
would. i r i s t r u c t  t h e  bu i ld . ing  i n s p e c t o r  t o  s t o p  a l l  work 
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once t h e  s t r u c t u r e  was i n  a s a f e  c o n d i t i o n  u n t i l  t h e  owner 
c o u l d  show p roof  t h a t  h e  w a s  i n  compl iance  w i t h  Sub- sec t ion  
7108.2 of t h e  D. C .  Zoninq R e g u l a t i o n s .  

7 .  Sub- see t ion  7198.2 of t h e  Zoning R e g u l a t i o n s  s ta tes  
t h a t  ''A non-conforming s t r u c t u r e  which i s  d e s t r o y e d  o r  
daniaged i n  any manner from anv c a u s e  wha t soeve r ,  t o  t h e  
e x t e n t  t h a t  t h e  c o s t  of r e s t o r a t i o n  t o  t5e c o n d i t i o n  of 
t h e  s t r u c t u r e  b e f o r e  t h e  o c c u r r e n c e  s h a l l  exceed  75% 
o f  t h e  c o s t  of r e c o n s t r u c t i n q  t h e  e n t i r e  s t r u c t u r e  s h a l l  
n o t  b e  r e s t o r e d . . . .  I n  t h e  e v e n t  such  damacre i s  less t h a n  
75% of t h e  c o s t  o f  r e c o n s t r u c t i n q  t h e  e n t i r e  s t r u c t u r e ,  
such  s t r u c t u r e  may b e  r e D a i r e d  o r  r e s t o r e d . . . . " .  

8 .  The a p p e a l  i s  i n c o r r e c t l y  s t a t e d  i n  t h a t  t h e  
a D F e l l a n t  sDeaks of a. '"on-confornina u s e " .  The prooosed  
u s e  would b e  as a s i n g l e  f a m i l s  d ~ e l l i n c ; ,  which i s  a 
u s e  Derrr. i t ted as a m a t t e r - o f - r i q h t  i n  an  R-3 D i s t r i c t .  

9 .  M r .  Fahev de te rmined  t h a t  t h e  r e c o n s t r u c t i o n  
c o s t s  would be  $59.00 p e r  s q u a r e  f o o t :  t h a t  a 130% 
r e c o n s t r u c t i o n  of 2 9 6 . 6 8  s q u a r e  f e e t  would c o s t  $ 4 4 , 4 3 4 . 0 0  
and t h a t  a 75% of r e c o n s t r u c t i o E  would amount t o  $33,625.50.  
The c o n s t r u c t i o n  budget  was $ 3 1 , 7 9 4  which was under  75%.  

10. I n  a r r i v i n g  a t  t h e  c o n s t r u c t i o n  budget  f i g u r e  
o f  $31,734 T.lr. Fahev reviewed t h e  f o l l o w i n g  i t e m s :  

a .  c o n t r a c t o r ' s  c o n t r a c t  w i t h  owner of 
s u b j e c t  p r o p e r t y .  

b.  c o n s t r u c t i o n  budget  o f  c o n t r a c t o r .  

c .  rea l  es ta te  a n p r a i s a l  o f  Vallace R e a l  
E s t a t e ,  I n c .  an6  a p p r a i s e r ' s  resume. 

d .  c o n t r a c t o r ' s  compula t ion  of t h e  c o s t  t o  
r e s t o r e  t h e  s u b j e c t  b u i l d i n g  t o  i t s  
o r i g i n a l  cond . i t i on .  

e .  s t a t e m e n t  o f  Z a r i n  E l e c t r i c  Company. 

f .  s t a t e m e n t  of  Horn Plumbinq an2  Hea t ing  
Company. 
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g. s t a t emen t  of  changes made by t h e  Zoning 
A c h i n i s t r a t o r ' s  o f f i c e  on t h e  computation 
of  c o s t s  submit ted by c o n t r a c t o r .  

11. The a p p e l l a n t  s t a t e d  t h a t  t h e  s u b j e c t  premises  
was no t  r econs t ruc t ed  b u t  r e b u i l t  and t h a t  t h e  c o n s t r u c t i o n  
budget f i g u r e s  w e r e  t o o  low. 

1 2 .  The a p p e l l a n t  f u r t h e r  s t a t e d  t h a t  t h e  Zoning 
Adminis t ra tor  had permi t ted  a s u b d i v i s i o n  of  subs tandard  
l o t s  i n t o  more subs tandard  l o t s .  The Cha i rman  r u l e d  t h a t  
t h i s  was n o t  an i s s u e  of t h e  appea l  and was n o t  p rope r ly  
be fo re  t h e  Board. 

CONCLUSIONS O F  LAW AVD O P I N I O N :  

Based on t h e  record  t h e  Board i s  of  t h e  opin ion  t h a t  
t h e  evidence r e f l e c t s  t h a t  t h e  c o s t  of r e c o n s t r u c t i o n  
of t h e  s u h j e c t  Drenises t o  t h e  cond i t ion  of t h e  s t r u c t u r e  
be fo re  i t s  d e s t r u c t i o n  o r  danage does n o t  exceed seven ty - f ive  
per c e n t  of  t h e  c o s t  of  r e c o n s t r u c t i n g  t h e  e n t i r e  s t r u c t u r e .  
The Board concludes t h a t  t h e  a p p e l l a n t  has no t  m e t  t h e  
r equ i r ed  burden of p roof ,  and has p re sen ted  no m a t e r i a l  
t o  suppor t  t h e  appea l .  The Board concludes t h a t  requirements  
of  Sub-section 7 1 0 8 . 2  of t h e  Zoninq Regulat ions have 
been m e t ,  and t h a t  t h e  d e c i s i o n  of t h e  Zoning Adminis t ra tor  
was a c o r r e c t  dec i s ion .  Accordingly,  i t  i s  ORDERED t h a t  
t h e  d e c i s i o n  of t h e  Zoning Adminis t ra tor  i s  UPHELD and t h e  
appeal  i s  D E N I E D .  

VOTE : 

5-0 ( W i l l i a m  F. McIntosh, C h l o e t h i e l  Woodard Smith, 
Char les  3. N o r r i s ,  John G .  Parsons and 

Leonard L. McCants t o  uphold t h e  Zoning 
A d m i n i s t r a t o r ) .  

BY ORDER O F  THE D . C .  BOARD O F  Z O N I N G  ADJUST??BNT 

i 
Pa 
i ATTESTED B y :  \ 

STEVEN E .  SHER 
Execut ive D i r e c t o r  

FINAL DATE O F  ORDER: 


